Judiciary & Public Safety Committee 60 Central Ave.

Cortland, NY 13045

Special Committee Meeting https://lwww.cortlandcountyny.gov
~ Minutes ~
Thursday, June 26, 2025 3:45 PM Room 302
Call to Order
The meeting was called to order at 3:45 PM by Committee Chair Sandra Price
Attendee Name Organization Title Status = Arrived
Douglas Bentley Cortland Committee Member Present
County
Cathy Bischoff Cortland Committee Member Present
County
Mitchel Eccleston = Cortland Committee Member Excused
County
Christopher Newell = Cortland Committee Member Present
County
Jason Prentice Cortland Committee Member Late 3:48
County PM
Eugene Waldbauer | Cortland Committee Vice-Chair Present
County
Sandra Price Cortland Committee Chair Present
County
Savannah Cortland Clerkof the Legislature Present
Hempstead County
Patrick Perfetti Cortland District Attorney Present
County
Andrea Herzog Cortland Director of Finance Present
County
Beau Harbin Cortland Legislator Present
County
Reed Cleland Cortland Legislator Present
County
William McGovern | Cortland Legislator Present
County
Ronald J. Van Dee | Cortland Legislator Present
County
Paul Heider Cortland Legislator Present
County
Wendy Canfield Cortland County Administrator Executive Present
County Assistant
Nicole Compton Cortland Executive Assistant Remote
County
Resolutions

AGENDA ITEM NO. 1 — Authorize Contract with Axon Enterprises - District Attorney



RESULT: POSTPONED [UNANIMOUS]

Next: 8/14/2025 9:00 AM

MOVER: Cathy Bischoff, Committee Member
SECONDER: Eugene Waldbauer, Committee Vice-Chair
AYES: Bentley, Bischoff, Newell, Prentice, Waldbauer, Price
EXCUSED: Mitchel Eccleston
ON MOTION OF PRICE RESOLUTION NO.

Authorize Contract with Axon Enterprises - District Attorney

WHEREAS, the Cortland County’s District Attorney's Office has identified a need for services
provided by Axon Enterprises, Inc. to support ongoing operations and compliance with discovery reform
requirements; AND

WHEREAS, Axon Enterprises, Inc. has submitted a proposal totaling $90,561.02 for a sixty-four
(64) month agreement beginning in August 2025, with annual costs of $20,796.88 for the first year; AND

WHEREAS, the Department has grant funding available in the Discovery Reform Compensation
Grant for the 2025 budget year and all remaining years under this contract term; NOW THEREFORE BE
IT

RESOLVED, that the Cortland County Legislature hereby authorizes the County Administrator
and/or Chair of the Legislature, upon approval of the County Attorney or designee, and subject to funding
by the legislature, to enter into a contract with Axon Enterprises, Inc., of 17800 North 85th Street,
Scottsdale, Arizona 85255, in an amount not to exceed $90,561.02 for a term of sixty-four (64) months.

Adjournment

The meeting was closed at 4:09 PM



2.1

ON MOTION OF SANDRA PRICE, COMMITTEE CHAIR AGENDA ITEM NO. 1
Authorize Contract with Axon Enterprises - District Attorney

WHEREAS, the Cortland County’s District Attorney's Office has identified a need for services
provided by Axon Enterprises, Inc. to support ongoing operations and compliance with discovery reform
requirements; AND

WHEREAS, Axon Enterprises, Inc. has submitted a proposal totaling $90,561.02 for a sixty-four
(64) month agreement beginning in August 2025, with annual costs of $20,796.88 for the first year; AND

WHEREAS, the Department has grant funding available in the Discovery Reform Compensation
Grant for the 2025 budget year and all remaining years under this contract term; NOW THEREFORE BE
IT

RESOLVED, that the Cortland County Legislature hereby authorizes the County Administrator
and/or Chair of the Legislature, upon approval of the County Attorney or designee, and subject to funding
by the legislature, to enter into a contract with Axon Enterprises, Inc., of 17800 North 85th Street,
Scottsdale, Arizona 85255, in an amount not to exceed $90,561.02 for a term of sixty-four (64) months.
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Contract Cover Sheet

*NO STAPLES PLEASE* *Please print & keep this Cover Sheet with the
this includes attachments contract at all times.

2.1.a

Contract No.:

Resolution No.:

RFP Required: Yes @ No @
Relevant Section of P&P Policy/GM

Contract submitted by: ;D.‘s"ﬁ'd’ JQ‘H’AVFY\BSI \JOMWVL p Qrfeer /LP A"T ick ?m{\’iﬂ

(Contact Person)

(Department)
Date submitted:

Contract with/for: LQXO M E V\+~9)rpri oL l IC

Contract Term: Start Date 8 15-2025 End Date

Contract entered on log on:

12-31- 2030

= Contract given to County Attorney on:

= Assigned to Assistant County Attorney:

on

= Resolution Attached [0/ Budgeted Contract Approval O/ Gfsnt Av\\;ard é]%p oval X1/ Other O
| SCOVE

0 &g
= [T Department Head Approval (required if contract involves a technoljogy component):
IT Signature: Date:
= [nsurance Included with County as Add’l Insured [0 OR Insurance Not Applicable O
Liability O/ Property O / Auto O /WC O / DBL O / UI O / Professional O / Special: |
= Approved No [] date: (see comments below*)

*County Attorney Comments:

Yes [ ] date: Mutual Indemnification: Y / N

= Given to Chair O / County Administrator O for signature on:

= Returned to department for other party signature(s) on:

DEPARTMENT... Please return one fully executed original contract, Resolution/BCA/GAA, insurance
certificate(s), and this cover sheet to the County Attorney’s office. DATE RETURNED:

»  Department notified of contract approval & upload to portal:

/ ** County Attorney approval of this contract is subject to \
DEPARTMENT CONFIRMATION of funds. Please complete this

information below:

Funding Account #

Verified by: Date

Attachment: contract for resolution approval (13117 : Authorize Contract with Axon Enterprises - District Attorney)

fCounty Attorney Use Only\

Date Uploaded:

\ Department / Initials J

N

Packet Pg. 4




2.1.a

Form W"g . R_equeSt for Taxpayer Give form to the
(Rev. March 2024 Identification Number and Certification requester. Do not
ﬁ,fg:{;";:;::;gg’:;?w Go to www.irs.gov/FormW3 for instructions and the latest information. send to the IRS:

Before you begin. For:guidanc related to the purpose of Form W-8, see Purpose of Form, below,

entity's name on line 2.}

|AXON ENTERPRISE; INC.

1 Name of entily/individual. An entry Is required. (For a sole proprietor or disregarded entity, enter the owrier's name on line 1, and enter the business/disregarded

‘2 Business name/disregarded entity name, if différent from above.

only one of the following seven boxes.

box for the tax classification of its owner.
|:] Other (see instructions)

[ mndividual/sole proprietor Ccorporation [ | S corporation

[ LLC. Enter the tax classification (G = G corporation, S =S corporation, P = Partnership) . . . . ... || Exempt payes code (if any) 5

Note: Check the “LLC” box above and, in the entry space, enter the appropriate code (C, S, or F) for the tax T s
classification of the LLG, unless it is a disregarded entity. A disregarded entity should instead check the appropriate | Exemption from Forsign Account Tax

"3a Check the appropriate box for federal tax classification of the éntity/individual whose rame 1 entered on lifid 1, Chock | 4 Exemptions {codes apply only to

certain entities, not individuals;

D Partnership D Trust/estate see Instructions on page 3):

Compliance Act (FATCA) reporting

Print or type.

{ code (if any) D

ab If on Iine 3a you checked “Partnership” or "Trust/estate,” or checked “LLG” and entered
and you are providing this form to a partnership, trust, or estate in which you have an ownership interest, check ...
this box if you have any foreign partners, owners, or beneficiaries. See instructions . . . . . . . . .

P" as its tax classification, {Applies to accounts maintained
oulside the United States.)

5 Address {(number, street, and apt. or sulte no.). See instructions.
17800 N 85TH ST

See Specific Instructions on page 3.

'8 City, state, and ZIP code
SCOTTSDALE, AZ 85255

‘7 List account number(s) here {optional)

JEIAN Taxpayer Identification NumBer (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid - S = e
backup withholding. For individuals, this is generally your sacial security number (SSN). However, fora | | [ | - {1 |
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other : e S . :
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a o e

TN, later.

Note: if the account is in more than one name, see the instructions for line 1. See also What Name and
Number To Give the Requester for guidelines on whose number to enter.

’ »V Sochal security number

T Employer idenkification Aumber

X0 Gertification

Under penaities of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. lam a U.8. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that [ am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and, generally, payments

other than interest and dividends, you are not required'to. sign the certification, but you must provida vour correct TIN. See the instructions for Part IL, later,

Sign Signature of A
Here _ | u.s.person g Y SW

e V[V] 2025

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWe.

What’s New

Line 3a has been modified to clarify how a disregarded entity completes
this line. An LLGC that is a disregarded entity should check the
appropriate box for the tax classification of its owner. Otherwise, it
should check the "LLC” box and enter its appropriate tax classification.

New line 3b has been added to this form. A flow-through entity is
required to complete this line to indicate that it has direct or indirect
foreign partners, owners, or beneficiaries when it provides the Form W-9
to another flow-through entity in which it has an ownership interest. This
change Is intended to provide a flow-through entity with information
regarding the status of its indirect foreign partners, owners, or

able reporti
at-hasany |

Purpose of Form

An individual or entity (Form W-8 requester) who is required to file an
information return with the IRS is giving you this form because they

Cat. No. 10231X

Form W=9 (Rev. 3-2024)

Attachment: contract for resolution approval (13117 : Authorize Contract with Axon Enterprises - District Attorney)
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2.1.a

STATEMENT OF WORK FOR THE
IMPLEMENTATION OF AXON

JUSTICE PSO ("SOwW")

Submitted By: Molly Kinsella
Axon Enterprise, Inc. (Axon)
17800 North 85 Street
Scottsdale, AZ 85255

Attachment: contract for resolution approval (13117 : Authorize Contract with Axon Enterprises - District Attorney)

A
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2.1.a

1. PROJECT OVERVIEW .......cuceueemermenenisecciscssssscsnnnressasssnssmessssrsssssssnnannansssssssassassnnnaressssssssnnannssessessassnns 1
1.1 DEFINITIONS ..ottt s e essesssssesssssessesesssosssssesssssesssassessssssssensessassosssasasessasaseesasssssns 1
1.2 OUT OF PROJECT SCOPE ... eeeeeeetiettereeeeiecstisestesssreessssssssessasesssssesssssssssssssssssssssssssssssssssssssssessnnsse .1

2. PROFESSIONAL SERVICES .......ccovemvueereeuneeeeesmsesssessmenesensssssssssssnsnesssesssssasasasases teeeereensarensereresanne 2
2.1 CONFIGURATION ..................................................................................................................................... 2
2.2 DISCLOSURES c...eeeeeerecerereernreeecessennsesiirsssesmssssesssssessssnesesssssssssssssesssassssossssssssssssssesssssessssssessosasssssssesssasss 2
2.3 TRAINING c.cveeeeeeetreeteeste e teetesstrsesaesebsessesssessssssessesessesseesssssssesssnsssonsbesessssesaraessessnssonssnsssssenssssssnnes 2
A S 1@ N |V NS r OO USRI 3

3. INTERFACES ......coceitrteeerriereereeeesesesrmmeesesrarersesseresrseemseenssermsesenss ssssesessansnsesressssesssssressessrsnaresssansovennsnas 4
3.1 PARTINER AGENCY INGESTIONS ...ttt er et e esavesseessssssssssssnesosesssseassessesssesnssenssosssosssssssns 4

4. PROJECT MANAGEMENT.......... 5
4,17 MANAGEMENT RESOURCES ....ooovttiecttirteeeeresteesseeestessssssesesesssssessesessessssssessssssssssssssesssssssssessssansones 5
4.2  REQUIREMENTS PLANNING ......coeiceeeicereereeceeentsesteesseostessesssesssnesssssssssssssssessessarasssssssasesresssesnnes 5
4.3 CHANGE CONTROL cvviitieectiveteicteeteeete s seeeseesseesssssesssesssesssssesssstessassssssssensss sasesssssssasesessssonsessossane 5
4,4  MILESTONE COMPLETION REPORT (IMCRY) uuvvcutieeireirireereesseeessressssersssessssrsssssessssssssssesssssesssssssessssnes 5

5.  CLIENT COMMITIVIENTS .....ecueiiiieerieresasesesssassssssssnsssssssssssssssssssssasssssssssssssssnassasssssssssasasssssssssnssosasssns 6

B.  SUPPORT ....cuecreeerereesnereresessssssssssesessssssssssssssssssssssssssssnassnssssssssssssssssnsssssssssssaresssssasarssssssssasssssasasssnses 7

7. TERMS AND CONDITIONS......corecerriererersrerrrerereressrsrsssserssssessrssssarersssrsssrassssssserssssssssssesssssssssesesesesnnne 8

ATTACHMENT A - MILESTONE COMPLETION REPORT (MCR) ..cceveeeteerreeererevereneeeneeerersrersresssessrsssrennens 9

ATTACHMENT B - PROJECT CHANGE ORDER .........occcceeeeeecccrensccceveeesnnneecsssnnssasssnsasssssnssssssnnrensessnnn 10

Attachment: contract for resolution approval (13117 : Authorize Contract with Axon Enterprises - District Attorney)
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2.1.a

1. PROJECT OVERVIEW

Axon Justice is a cloud-native software solution provided as a SaaS

subscription.

1.1 DEFINITIONS

Client

DEFINITION

The office, organization, or association who is identified within this SOW

Professional Services

The services that Axon provides within the scope of this SOW

Product

The software solution being implemented as part of this SOW

Project

Scope of this SOW as defined by the work to be completed described herein

Project Change Order (PCO)

Change order form outlined in Attachment B to be executed between Axon
and the Client if a material change in scope is required for this SOW

Milestone

Event that constitutes completion of work as listed in Attachment A

Milestone Completion Report

The report outlined in Attachment A to be executed at key milestones
between Client and Axon to approve completion of project phases

1.2 OUT OF PROJECT SCOPE

Axon is only responsible for performing the professional services
described within this SOW. Any additional professional services that are
not defined explicitly by this SOW shall be done through a Project
Change Order. The following are considered outside the scope of this

project:

> Administration, management, or support of any internal city,
county, state, federal, or Client IT network or infrastructure

P Changes made by the Client or the Client's vendors after go-live.

P Third-party products and services costs related to the vendors
or Client's side of the integration.

Version 1.23

Attachment: contract for resolution approval (13117 : Authorize Contract with Axon Enterprises - District Attorney)

Packet Pg. 15




A

2.1.a

2. PROFESSIONAL SERVICES
2.1 CONFIGURATION

P Axon performs discovery to understand and document the
Client’s needs.

» Axon collaborates with the Client to configure workflows,
permissions, and privileges within evidence.com based on the
Client’s needs.

P Axon will facilitate a workflow discussion with the core admin
team.

2.2 DISCLOSURES

> Axon enables the Client to share digital evidence to the defense
through the following methods as determined by Client and
Axon:
o Public Defender Case Sharing
o Disclosure Portal
o Download Links

2.3 TRAINING

Axon works with the Client to identify the Client trainers receiving
instruction on the product. Axon provides a training guide that outlines
the covered topics, intended audience, facility needs, and duration of
the training.

FORMAT
Remote Train the Trainer

For this project, Axon will schedule a cadence of remote training
sessions as needed, which are not to exceed two (2) 2-hour training
sessions for Client staff. Each session can accommodate up to 20 users
and will train them in full system functionality. Training sessions
provided by Axon are conducted on consecutive weekdays (Tuesday-
Thursday) during normal business hours (9am-6pm with an hour break
in between sessions). After the initial training, Client is responsible for
any future training. Axon provides all training materials for successful
training.

Version 1.23
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PARTNER AGENCIES

Axon will provide Train the Trainer training to Client so that Client is equipped to
train and support their partner agencies. Ensuring the partner agencies are trained
to follow the ingestion method as outlined in section 3.1 of this document is the
Client’s responsibility.

2.4 GO-LIVE

Axon works in partnership with the Client to build, coordinate, and
execute a Go-Live plan to ensure successful system acceptance. Axon
coordinates the Go-Live event.

Attachment: contract for resolution approval (13117 : Authorize Contract with Axon Enterprises - District Attorney)

Version 1.23 3

Packet Pg. 17




A

3. INTERFACES

2.1.a

The Client tasks related to interface setup start immediately after
project kick-off. It is critical for the Client interface subject-matter
experts (SME) and Axon project interface resources to work closely
together to scope, set-up, and test all interfaces.

P The Client facilitates any necessary meetings with all third-party
system vendors where integration is required.

> Axon provides any relevant Axon APl documentation to the
Client.

P Axon conducts integration acceptance testing demonstrating
the functionality of each integration to the Client.

P The Client is responsible for ensuring the partner agencies
follow the necessary steps for ingestion as recommended by
AXon.

3.1 PARTNER AGENCY INGESTIONS

3.1.1 Axon Evidence.com to Axon Evidence.com: Axon justice
allows for other Axon agencies to “Case Share” from their
instance of evidence.com into Client's instance.

3.1.2 Non-Axon Agency to Axon Justice: Axon will create
Evidence.com Ingest Portals for non-Axon LEA's. These portals
are to be used, for the sole benefit of Client. These ingest
portals are to be used for the transmission of digital evidence
to the Client and are not to be treated as a storage repository
by the non-Axon LEA. The total number of these non-Axon LEA
Ingest Portals shall not exceed two (2) instances.

Version 1.23
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4. PROJECT MANAGEMENT

4.1 MANAGEMENT RESOURCES

Both parties assign a project manager to ensure completion of
deliverables.

Axon’s project manager ensures all team members from Axon and the
Client are continually updated on the status of the project.

4.2 REQUIREMENTS PLANNING

All project requirements are documented during the kick-off and
discovery phases of the project.

Once the Client and Axon agree on all requirements, Axon’s project
manager works with the Client’s project manager to develop a project
plan for Axon's imptementation.

4.3 CHANGE CONTROL

If any changes in the project cause a material increase or decrease in
fees, as determined by Axon, an adjustment in the fees will be agreed
upon between the Client and Axon. All PCO forms must be approved and
signed by the Client authority (Attachment_B).

The Client acknowledges a proposed change request might have an
impact on both scheduling and cost for the project that will be outlined
in the PCO form.

4.4 MILESTONE COMPLETION REPORT (MCR)

Axon submits an MCR to the Client for approval upon completion of a
milestone. Milestone Completion Report included (Attachment A).

Upon receiving an MCR, the Client has 14 calendar days to approve the
milestone completion. If the Client has issues related to the milestone
completion, the expectation is that the Client responds in writing to
Axon with any issues related to the MCR within the 14 calendar-day
window.

Version 1.23
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5. CLIENT COMMITMENTS

P Ensure the reasonable availability for meetings, phone or email
of knowledgeable staff and personnel to provide timely and
accurate documentation and information to Axon.

P Identify holidays, non-workdays, or major events that may
impact the project.

> Ensure Client desktop, mobile systems, and devices can access
the product.

P Make available relevant systems if needed for assessment by
Axon (including making these systems available to Axon via
remote access, if possible).

P Provide Axon with remote access to the Client’s Axon Evidence
account when required.

Version 1.23
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6. SUPPORT

» Axon provides updates and enhancements to the product, which
the Client automatically receives.

> Axon provides the Client’s end users with access to the
help.axon.com support portal to submit and review service
tickets.

» Following final acceptance, the Client utilizes Axon support via
my.axon.com.,

P For technical support assistance, the Client may contact a
technical support representative at 800-978-2737, or via email
at Support@Axon.com. Online, email-based support and
remote-location troubleshooting are included on an ongoing
basis as part of the Client’s investment in the Axon ecosystem.
Phone support is available 24/7.

Attachment: contract for resolution approval (13117 : Authorize Contract with Axon Enterprises - District Attorney)
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ATTACHMENT A — MILESTONE COMPLETION
REPORT (MCR)

By signing for the items in this Milestone Completion Report, | agree that Axon’s
Professional Services Organization has reached the following milestone(s) for the
project agreed upon in the SOW between Axon and Client:

O Project kick-off
Integrations completion
Data conversions completion

Go-Live

o O o 0O

Final acceptance

Date services were completed on:
day of , 20

Client name:

Signature:

Printed name:

Title:

Email:

Attachment: contract for resolution approval (13117 : Authorize Contract with Axon Enterprises - District Attorney)
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ATTACHMENT B — PROJECT CHANGE ORDER

Date:
Description of change to Axon product or service:

Justification for change:

Effects on schedule:

Effect on project pricing (attach quote for reduction or increase in
Ccosts):

AXON ENTERPRISE, INC. CLIENT

Signature:

Name:

Title:

Date:

Attachment: contract for resolution approval (13117 : Authorize Contract with Axon Enterprises - District Attorney)
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APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract” or
"this contract”) agree to be bound by the fo]lowmg clauses
which are hereby made a part of the contract (the word
"Contractor” herein refers to any ‘party other than the State,
whether a contractor, licenser, hcensee, lessor, lessee or any

other party)

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds
approptiated and availablé for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be

assigried by the Contractor or its right, title or interest’ therein

assigned, transferred, conveyed, sublet or otherwise dxspoSed of
without the State’s previous written consent, and attempts to do
so ar¢ null and void. Notthhstandmg the foregoing, such prior
wiitten consent of an assignment. of a contract let pursuant to
Atticle XTI of the State Finance Law miay be waived at the
disctetion of the contractmg agency and with the concurrence
of the State Comptroller where the original confract was sub_]ect
to thie State Comptroller’s approval, where the assignment is
due to a reorganization, mierger or consohdatlon ‘of the
Contractor’s business entity or enterpnse The State retains its
right t0 approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with
the State. The Contractor may, however, assign its tight to~
receive payments without the State’s prior written consent
unless this contract concems Certificates of Participation
pursuant to Article 5-A of the State Finance LaW

CONEP’I‘ROELER'S APPROVAL. In accordance with
Sectron 112 of the State Finance Law (or, if this contract is with
the State Umversﬂy or City Umversrty of New York, Section
355 or Section 6218 of the Education Law), if this contract
exceeds $50,000 (or the minimum thresholds agréed to by the
Office of the State Comptroller for’ ‘certain S.UN.Y. and
C.UN.Y. coiitracts), or if this is an amendment for : any amount
to a contract which, as so amended, exceeds said statutory
amount, or if, by this contract, the State agrees 0 give
something other than money when the value or reasonably
estimated value of such consideration exceeds $25,000, it shall
not be valid, effective or binding upon the State uitil it has been
approved by the State Comptroller and filed in his office.

Comptroller's approval of contracts let by the Office of General
Services is required when such contracts exceed $85,000 (State
Finance Law § 163.6-a). However, such pre-approval shall not
be required for any contract established as a centralized contract
through the Office of General Services or for a purchase order
or other transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFETS In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the

Page 3

2.1.a

Contractor shall provide and maintain coverage during the Ii
of this contract for the benefit of such employees as are requirk
to be covered by the provisions of the Workers' Compensatic
Law.

5. NON-DISCRIM]NATION REQU[REIV[ENT . To tt

extentrequired by Article 15 of the Executive Law (also know
as the Human Rights Law) and all other State and Feder:
statutory dnd constitutional non-discrimination provisions, th
Contractor will not discriminate against any employee ¢
applicant for employment, nor subject any individual t

haragsment, because of age, race, creed, color, national origir .

sexual orientation, gender identity or expression, ‘militar
status, sex, disability, predisposing genetic characteristics
fam;hal status, marital status, or domestic violence victim statu
ot becanse the individual has opposed any practices forbidder
under the Human Rights Law orhas fileda complamt, téstified
ot assisted in any proceeding ‘inder the Human Rights Law
Furthetmore, in aceordance with Section 220-¢ of the Labo;
Law if thifs is a Gontract for the constructron, alteration or repair
of : any public building or public work or for the manufacture,

- sale or distribution of materials, equipment or supplies, and tc

the extent that this contract shall be performed within the State
of New York, Contractor agrees that neither it nor its
subcontractors sha]], by réason of race, ctéed, color, disability,
sex, or national origin: (a) discriminate in hiring against any
New York State citizeri who is qualified and available to
peiform the work; or (b) discriminate against or intimidaté any
employee hired for the performance of work under this contract.
If this is a building service conitract as défined in Section 230 of
the Labior Law, then, in accordance with Section 239 thereof,
Contractor agrees that neither it nor its subcontractors shall by
reason of race, creed, color, national ongm, age, sex or
disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for
the performance of work under this confract. Contractor is
subject to fines of $50.00 per person per day for any violation
of Section 220-¢ or Section 239 as well as possible termination
of this ‘contract and forfeiture of all moneys due hereundeér for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract ‘covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Conractor's employees nor the employees of its subcontractors
may be required or pernntted to work more than the number of
hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage
and supplement schedules issued by the State Labor
Department. Furthermore, Coniractor and its subcontractors
must pay at least the prevailing wage rate and pay or provide
the prevailing supplemients, including the premiym rates for
overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8
of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with Subdivision 3-
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a of Section 220 of the Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of petjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive
bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000,
the Contractor agrees, as a materjal condmon of the contract,
that neither the Contractor nor any, substantlally owned or
affiliated person, firm, partnership or corporatlon has
participated, is partlclpatmg, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is

otherwise found to have violated said laws or regulations upon

the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the coniract's execution, such contract,
amendment or modification thereto shall be rendered forfeit and
void: The Coniractor shall so notlfy the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS The State shall have all of its common
law, equitablé and statutory rights of set-off. These nghts shall
include, but not be limited to, the State's option to withhold for
the purposes of set-off any moneys due to the Contractor under
this contract up to any amounts due and owing to the State with
regard to this contract, any other confract with any State
department or agency, including any contract for a term
commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including,
without limitation, tax delinquencies, feé delinquencies or
monetary penalties relative thereto. The State shall exercise its
set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this
contract (hereinafter, collectively, the "Records™). The Records
must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafier. The State
Comptroller, the Attomey General and any other person or
entity authorized to conduct an examination, as well as the

Page 4

agency or agencies involved in this contract, shall have access
to the Records during normal business hours at an office of the
Contractor within the State of New York o, if no such office is
available, at a mutually agreeable and reasonable venue within
the State, for the term speclﬁed above for the purposes of
inspection, auditing and copying. The State shall take
reasonable steps to protect from public disclosure any of the
Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the "Statute") provided that: (i) the
Contractor shall timely inform an appropriate State official, in
writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii) designation of
said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect,

the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the followmg (i) the payee s Federal _employer identification
number, (11) the payee’s Federal social security number, and/or
(iii) the payee’s Veéndor Identification Number assigned by the
Statewide Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not have
such nuraber or numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the above
personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State
is mandatory. The principal purpose for which the information
is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax
returns or may have understated their tax liabilities and to
generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information
will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is
requested by the purchasing unit of the agency contracting to
purchase the goods or services or lease the real or personal
property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures,
Office of the State Comptroller, 110 State Street, Albany, New
York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIFES AND WOMEN. In accordance with Section

312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of
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$25,000.00, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the
coniracting agency; or.(ii) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to
expend or does expend funds for the acquisition, construction,

demolition, replacement, major repair or renovation of real

property and improvements thereon; or (iii) a written agreement

in excess of $100,000.00 whereby the owner of a State assisted

housing project is committed to expend or does expend funds

for -the - acquisition, construction, demolition, replacement,

major repait or renovation of real property and improvements

thereon for such project, then the following shall apply and by

signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(@) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color, -
national origin, sex, age, disability or marital status, shall make
and document its conscientious and active efforts to employ and
utilize minority group members and women in its ‘work force
on State contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and women are afforded --equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, prometion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation; R

(b) at the request of the contracting agency, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed,
- color, natienal origin, sex, age, disability or marital status and
that such union or representative will affirmatively cooperate in
the implementation of the Contractor's obligations herein; and

(¢) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital
status. . '

Contractor will include the provisions of "a," "b," and "c"
above, in every subconiract over $25,000.00 for the
construction, demolition, replacement, major Tepair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this clause. The
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contracting agency shall determine whether the imposition

the requirements of the provisions hereof duplicate or confl;
with any such federal law and if such duplication or confl;
exists, the contracting agency shall waive thie applicability .
Section 312 to the extent of such duplication or conflic
Contractor will comply with all duly promulgated and lawf
rules and regulations of the Department .of Econom:
Development’s Division of Minority and Women's Busine:
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflic

between. the terms of the .contract (including any and a

attachments thereto and amendments thereof) and the terms o |

this Appendix A, the terms of this Appendix A shall control.

14, GOVERNING LAW A T}ns contract shall be governed b; -

the laws of the State of New York except where the Federa
supremacy clause requires otherwise. o

15. LATE PAYMENT, Timeliness of payment and any
interést to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent
required by law. . S :

16. NO. ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
Jurisdiction of the State of New York. : -

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, retumn receipt requested.
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in
accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemnption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract involving the use
of woods, whether supply or installation, is to be performed by
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any subcontractor, - the prime Contractor will.-indicate. and
certify in the submitted bid proposal that the subcontractor has

béen informed and is in compliance with specifications and-

provisions regarding use of iropical hardwoods as detailed in
§ 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification
for exemption will be the responsibility of the Contractor to
meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has mo business
operations in Northern Freland, or (b) shall take lawful steps in
good faith to conduct any business  operations ‘in Northern
Treland in accordance with the MacBride Fair'Employment
Principles (as described in-Section 165 of the New York State
Finance Law), and shall permit independent momtonng of
comphance W1th such principles. ‘

OMNIBUS PROCUREMENT ACT OF 1992 Itis the-

pohcy of New Yoik State to maximize opportunities for the
participation of New York State business enterprises, including
minority- and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracts.

Informeﬁon on the availability: of New York State
subcontractors and suppliers is available from:

NYS Department of Ecoriomic Development
Division for Small Business '
Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A d1rectory of certified minority- and Women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
biips://ny.newnycontracts, com/FrontEnd/V endorSearchPu
blic.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the
Laws 0f 1992, codified in State Finance Law § 139-i and Public
Authorities Law § 2879(3)(n)~(p)) requires that by signing this
bid proposal or contract, as applicable, Contractors certify that
whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority- and
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‘ wonien—owﬁed business enterprises, on this prOJecf and has

retained the documentation of these efforts to be prOVlded upon
request to the State

®) The Coniractor has complied with the Federal Equal
Opportumty Act of 1972 (P.L. 92—261), as amended '

() The Contractor agrees to make reasonable efforts to prov1de
notification to- New York State residents of employment
opportunities on this project through listing any such positions

with ‘the Job Service Division' of the New York State
Department ‘of Labor, or providing such notification in such
manner as is-consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State
upon request; and

(d) The Contractor acknowledges notice that the State may seek
to obtain offset credits from foreign countries as a result of this
coniract and agrees to cooperate with the State in these efforts

21. REC]PROCITY AND SANCTIONS PROVISIONS
Bidders are hereby notified that if their principal place of
business is locatéd in a country, nation, province, state or
political ‘subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State; the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively, codified in State Fimance Law
§ 165(6) and Public Authorities Law § 2879(5)) ) require that
they be denied contracts which they would otherwise obtain.
NOTE: As of October 2019, the list of discriminatory
jurisdictions subject to this provision includes the states of
South Carolina, Alaska, West Virginia, Wyommg, Louisiana
and Hawan

22 COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the New York State Information Security

" Breach and Notification Act (General Business Law § 899-aa

and State Technology Law § 208) and commencing March 21,
2020 shall also comply with General Business Law § 899-bb.

23. COMPLIANCE WITH . CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4)(g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.

October 2019
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STRKDARD CLAWSES FOR HYS CONTRACTS

2.1.a

EPPEIBIXA

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract” as defined by State
Finance Law §§ 139~ and 139-k, by signing this agreement the
coniractor certifies and affirms that all disclosutes made in
accordance with State Finance Law §§ 139-j and 139-k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law
§ 5-a, if the contractor fails to make the certification required
by Tax Law § 5-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
false certification shall be a material breach of this contract and
this contract may be terminated, by providing written
notification to the Contractor in accordance with the terms of
the agreement, if the covered agency determines that such
action is in the best interest of the State.

26. IRAN DIVESTMIENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012 (“Prohibited Entities

List”) posted at: htips://ogs.ny.gov/list-entities-determined-be-
non-responsive-biddersofferers-pursuani-nys-iran-divestmeni-

act-2012

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to rénew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive
information that a person (as defined in State Finance Law
§ 165-a) is in violation of the above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination of such violation, then the state agency shall take
such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions,
seeking compliance, recovering damages, or declaring the
Contractor in default.
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-emstence

The state agency reserves the right to reject any bid, request ft
assignment; renewal or extension for an entity. that appears 0
the Prohibited Entities. List pnor to the award, assignmen
renewal or extension of a contract, and to ‘pursue
responsibility review with respect to’ any enilty that is awarde
a contract and appears on the Prohibited Enhtles list afte
contract award. . .

27. ADMISS]BILITY OF REPRODUCTION OE
CONTRACT. Notthhstandmg the best evidence nile or anj
other legal principle or rule of evidence to the contrary, - the -
Contractor acknowledges and agieés that it waives any and al
objections to the admlssiblhty into evidence at any cout
proceeding or to the use at any examination, before trial of ar
electronic reproduction of this contract, in the form approved
by thé State Comptroller, if such approval ‘was. required,
regardless of whether the original of said contract is in
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